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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after StX (6) MONTHS from the mailing date of Ihis communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 17 October 2001 . 
2a)D This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-34 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1-34 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 17 October 2001 is/are: a)M accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 
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2.D Certified copies of the priority documents have been received in Application No. 
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DETAILED ACTION 

L The specification contains reference to commonly owned patent applications. The 
examiner respectfully requests that this information be updated along with any other referenced 
applications in the specification that have matured into patents. 

Specification 
Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

3. Claims 1-9, 12, 15-16, 19-25, 28, 31, and 32 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Katzenmaier et al. (6,356,779). 

Regarding claims 1-3, 16, 19, and 32, Katzenmaier et al. shows a pair of medical 
electrodes comprising a first electrode (52) including a first electrode member (16, 36) having a 
first top face and a first bottom face; a first electrically conductive coating (17, 37) of a first 
metal and a first amount of metal chloride disposed on the first bottom face; a first electrically 
conductive gel pad (18, 38) disposed on said first coating including a first buffer; and a second 
electrode (50) including a second electrode member (16, 36) having a second top face and a 
second bottom face; a second electrically conductive coating (17, 37) of a second metal and a 
second amount of metal chloride disposed on the second bottom face, the second amount of 
metal chloride being greater than the first amount of metal chloride; a second electrically 
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conductive gel pad (18, 38) disposed on said second coating including a second buffer (Figs. 1-3; 
Col. 4, line 38-Col. 6, line 20; Col. 13, lines 21-38). 

Although Katzenmaier et al. fails to specifically point out that the buffer is contained in 
the gel pad (18, 38), it is inherent that the buffer is contained in the gel pad since it is the only 
portion of the Katzenmaier et al. electrode capable of containing a buffer. 

Regarding claims 4, and 20, Katzenmaier et al. shows first and second insulative sheets 
(11, 12, 32) disposed on the first and second top faces (Figs. 1-3; Col. 4, line 38-Col. 6, line 20). 

With respect to claims 5, and 21, Katzenmaier et al. shows first and second electrical 
connectors (22) in contact with the first and second top faces (Figs. 1-2). 

Regarding claims 6, and 22, Katzenmaier et al. shows first and second removable release 
carrier sheets (20, 40) disposed on the first and second gel pads (Figs. 1-2). 

With respect to claims 7-8, and 23-24, Katzenmaier et al. shows the first and second 
metal are silver, and the metal chloride is silver (Col. 5, lines 5-60). 

Regarding claims 9 and 25, Katzenmaier et al. shows the first electrode (52) is a positive 
electrode and the second electrode (50) is a negative electrode (Col. 13, lines 21-38). 

With respect to claims 12 and 28, Katzenmaier et al. shows the first and second electrode 
are electrically conductive carbon filled (16, 36) polymers (11, 12, 32) (Col. 4, lines 51-64; Col. 
5, lines 43-48) and the first and second gel pads comprise a skin compatible hydrogel (Col. 5, 
line 66-Col. 7, line 30). 

With respect to claims 15, and 31, Katzenmaier et al. shows the first and second coating 
is an ink coating (Col. 5, lines 57-60). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-8, 10, 12-16, 19-24, and 28-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ferrari (5,824,033) in view of Katzenmaier et al. (6,356,779). 

With respect to claims 1-3, 16, 19, and 32, Ferrari shows a pair of medical electrodes 
comprising a first electrode (10) including a first electrode member (21) having a first top face 
and a first bottom face; a first electrically conductive coating (23) of a first metal and a first 
amount of metal chloride disposed on the first bottom face; a first electrically conductive gel pad 
(25) disposed on said first coating and a second electrode (10) including a second electrode 
member (21) having a second top face and a second bottom face; a second electrically 
conductive coating (23) of a second metal and a second amount of metal chloride disposed on the 
second bottom face; a second electrically conductive gel pad (25) disposed on said second 
coating. Although Ferrari fails to show the first and second conductive gel pads comprise first 
and second buffers and the second amount of metal chloride is greater than the first amount of 
metal chloride, attention is directed to Katzenmaier et al. which shows that the ratio of silver to 
silver chloride and the buffers (in the conductive gel pad/adhesive) can be optimized to provide 
the best possible conductive layers for negative polarity of the first electrode and positive 
polarity for the second electrode for specific application to the body. Therefore, it would have 
been obvious to one with ordinary skill in the art at the time the invention was made to modify 
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the gel pads of Ferrari to comprise buffers, and to modify the conductive coatings of Ferrari to 
have more metal chloride in one electrode than the other as Katzenmaier et al. teaches in order to 
provide the best possible conductive layers for negative polarity of the first electrode and 
positive polarity for the second electrode for specific application to the body. 

Although Ferrarri and Katzenmaier et al. fail to specifically point out that the buffer is 
contained in the gel pad, it is inherent that the buffer of Katzenmaier et al. is contained in the gel 
pad since it is the only portion of the electrode capable of containing a buffer. 

Regarding claims 4, and 20, Ferrarri shows first and second insulative sheets (33) 
disposed on the first and second top faces (Figs. 1-2). 

With respect to claims 5, and 21, Ferrarri shows first and second electrical connectors 
(35a) in contact with the first and second top faces (Fig. 1). 

Regarding claims 6, and 22, Ferrarri shows first and second removable release carrier 
sheets (3 1) disposed on the first and second gel pads (Figs. 1-2). 

With respect to claims 7-8, and 23-24, Ferrarri shows the first and second metal are 
silver, and the metal chloride is silver (Col. 4, lines 25-42). 

Regarding claims 10, 14, 26, and 30, Ferarri shows the first and second electrical 
connectors comprising conductive fanned wires of copper-nickel coated fibers (Col. 6, line 46- 
Col. 7, line 56). 

With respect to claims 12 and 28, Ferrarri shows the first and second electrode are 
electrically conductive carbon filled polymers (Col. 4, line 59 - Col. 5, line 4) and the first and 
second gel pads (25) comprise a skin compatible hydrogel (Col. 3, lines 48-60). 
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Regarding claims 13, and 29, Ferrarri shows the first and second electrode members each 
have an area of at least 50 cm 2 (Col. 4, lines 42-58). 

With respect to claims 15, and 31, Ferrarri shows the first and second coating is an ink 
coating (Col. 4, lines 24-42). 

6. Claims 17-18, and 33-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ferrari (5,824,033) and Katzenmaier et al. (6,356,779) as applied to claims 16 and 32 above. 
Ferrari and Katzenmaier et al. disclose the claimed invention except for the first and second 
buffers comprising piprizene dihydrochloride in combination with gyclglycine or piprizene 
dihydrochloride in combination with sodium hydrogen maleate. It would have been an obvious 
design choice to one with ordinary skill in the art at the time the invention was made to modify 
buffers as taught by Katzenmaier et al. with piprizene dihydrochloride in combination with 
gyclglycine or piprizene dihydrochloride in combination with sodium hydrogen maleate, since 
applicant has not disclosed that these particular buffers provide any criticality and /or unexpected 
results and it appears that the invention would perform equally well with any buffer such as the 
buffer taught by Ferrari and Katzenmaier et al. for optimizing the electrodes to each be anodal 
and cathodal. 

7. Claims 1 1, and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ferrari 
(5,824,033) and Katzenmaier et al. (6,356,779) as applied to claims 3 and 16 above and further 
in view of Gadsby (6,600,957). Ferrari and Katzenmaier et al. is as explained before. Although 
Ferrari and Katzenmaier et al. fail to show the first and second electrically conductive coatings 
each comprise a center with a first amount of conductor, an inner edge defining the terminus of 
the center as a step at which the conductor drops from the first amount of conductor to a second 
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amount of conductor; an outer edge defining the terminus of the coating; and a predetermined 
gradient disposed between the inner edge and the outer edge, attention is directed to Gadsby who 
shows an electrode with these characteristics. Gadsby teaches that an electrode with a 
conductive coating having a center with a first amount of conductor, an inner edge defining the 
terminus of the center as a step at which the conductor drops from the first amount of conductor 
to a second amount of conductor; an outer edge defining the terminus of the coating; and a 
predetermined gradient disposed between the inner edge and the outer edge distributes current 
more evenly over a central portion of the electrode and avoids localized hot spots at the edges of 
electrodes (Col. 7, line 51 -Col. 8, line 15). Therefore, it would have been obvious to one with 
ordinary skill in the art at the time the invention was made to modify the first and second 
electrically conductive coating of Ferrari and Katzenmaier et al. with a conductive coating 
having a center with a first amount of conductor, an inner edge defining the terminus of the 
center as a step at which the conductor drops from the first amount of conductor to a second 
amount of conductor; an outer edge defining the terminus of the coating; and a predetermined 
gradient disposed between the inner edge and the outer edge as Gadsby teaches in order to 
distribute current more evenly over a central portion of the electrode and avoid localized hot 
spots at the edges of electrodes. 

The applied reference has a common inventor with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art only under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a showing under 37 
CFR 1. 132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not an invention "by another"; (2) a showing of a date of 
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invention for the claimed subject matter of the application which corresponds to subject matter 
disclosed but not claimed in the reference, prior to the effective U.S. filing date of the reference 
under 37 CFR 1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the 
application and reference are currently owned by the same party and that the inventor named in 
the application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer in 
accordance with 37 CFR 1.321(c). For applications filed on or after November 29, 1999, this 
rejection might also be overcome by showing that the subject matter of the reference and the 
claimed invention were, at the time the invention was made, owned by the same person or 
subject to an obligation of assignment to the same person. See MPEP § 706.02(1)(1) and § 
706.02(1)(2). 

8. Claims 10, 14, 26, and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Katzenmaier et al. (6,356,779) in view of Ferrari (5,824,033). Katzenmaier et al. is as 
explained before. Although Katzenmaier et al. fails to show the first and second electrical 
connectors comprising conductive fanned wires of copper-nickel coated fibers, attention is 
directed to Ferrari who teaches electrical connectors comprising conductive fanned wires of 
copper-nickel coated fibers (Col. 6, line 46-Col. 7, line 56). Ferrari teaches that utilizing fanned 
wires increases the contact area, the use carbon fibers is advantageous because they are X-ray 
transparent, and the coating of copper-nickel provides electrical conductivity. Therefore it would 
have been obvious to one with ordinary skill in the art at the time the invention was made to 
modify the connectors of Katzenmaier et al. with connectors comprising conductive fanned wires 
of copper-nickel coated fibers as Ferrari teaches in order for the electrical connector to be 
conductive, yet X-ray transparent with an increased contact area. 
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9. Claims 13, and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Katzenmaier et al. (6,356,779) in view of Ferrari (5,824,033). Katzenmaier et al. is as 
explained before. Although Katzenmaier et al. fails to specifically point out that the first and 
second electrode members each have an area of at least 50 cm 2 , attention is directed to Ferrari 
who teaches the ANSI standards recommend the minimum active area of electrodes used for 
defibrillation should be at least 50 cm 2 (Col. 4, lines 42-58). Therefore, it would have been 
obvious to one with ordinary skill in the art at the time the invention was made to size the 
electrodes of Katzenmaier et al. to be 50 cm 2 , since the ANSI standards recommend the 
minimum active area of electrodes used for defibrillation should be at least 50 cm . 

10. Claims 17-18, and 33-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Katzenmaier et al. (6,356,779). Katzenmaier et al. discloses the claimed invention except for the 
first and second buffers comprising piprizene dihydrochloride in combination with gyclglycine 
or piprizene dihydrochloride in combination with sodium hydrogen maleate. It would have been 
an obvious design choice to one with ordinary skill in the art at the time the invention was made 
to modify buffers as taught by Katzenmaier et al. with piprizene dihydrochloride in combination 
with gyclglycine or piprizene dihydrochloride in combination with sodium hydrogen maleate, 
since applicant has not disclosed that these particular buffers provide any criticality and /or 
unexpected results and it appears that the invention would perform equally well with any buffer 
such as the buffer taught by Katzenmaier et al. for optimizing the electrodes to each be anodal 
and cathodal. 

1 1 . Claims 1 1, and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Katzenmaier et al. (6,356,779) in view of Gadsby (6,600,957). Katzenmaier et al. is as 
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explained before. Although Katzenmaier et al. fails to show the first and second electrically 
conductive coatings each comprise a center with a first amount of conductor, an inner edge 
defining the terminus of the center as a step at which the conductor drops from the first amount 
of conductor to a second amount of conductor; an outer edge defining the terminus of the 
coating; and a predetermined gradient disposed between the inner edge and the outer edge, 
attention is directed to Gadsby who shows an electrode with these characteristics. Gadsby 
teaches that an electrode with a conductive coating having a center with a first amount of 
conductor, an inner edge defining the terminus of the center as a step at which the conductor 
drops from the first amount of conductor to a second amount of conductor; an outer edge 
defining the terminus of the coating; and a predetermined gradient disposed between the inner 
edge and the outer edge distributes current more evenly over a central portion of the electrode 
and avoids localized hot spots at the edges of electrodes (Col. 7, line 51 -Col. 8, line 15). 
Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to modify the first and second electrically conductive coating of 
Katzenmaier et al. with a conductive coating having a center with a first amount of conductor, an 
inner edge defining the terminus of the center as a step at which the conductor drops from the 
first amount of conductor to a second amount of conductor; an outer edge defining the terminus 
of the coating; and a predetermined gradient disposed between the inner edge and the outer edge 
as Gadby teaches in order to distribute current more evenly over a central portion of the electrode 
and avoid localized hot spots at the edges of electrodes. 

The applied reference has a common inventor with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art only under 35 U.S. C. 
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102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a showing under 37 
CFR 1 . 132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not an invention "by another"; (2) a showing of a date of 
invention for the claimed subject matter of the application which corresponds to subject matter 
disclosed but not claimed in the reference, prior to the effective U.S. filing date of the reference 
under 37 CFR 1 . 1 3 1 ; or (3) an oath or declaration under 3 7 CFR 1.130 stating that the 
application and reference are currently owned by the same party and that the inventor named in 
the application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer in 
accordance with 37 CFR 1.321(c). For applications filed on or after November 29, 1999, this 
rejection might also be overcome by showing that the subject matter of the reference and the 
claimed invention were, at the time the invention was made, owned by the same person or 
subject to an obligation of assignment to the same person. See MPEP § 706.02(1)(1) and § 
706.02(1)(2). 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Heath (4,895,169) shows an electrode pair comprising metal/metal chloride with one 
electrode (33) having a greater amount of metal chloride than the other electrode (31). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristen L Droesch whose telephone number is 703-605-1 185. 
The examiner can normally be reached on M-F, 10:00 am - 6:00 pm. 



Application/Control Number: 09/981,167 



Page 12 



Art Unit: 3762 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angie Sykes can be reached on 703-308-5181 . The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





kid 




